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WHEREAS, the People of Michigan through their Constitution have provided that
schools and the means of education shall forever be encouraged and have authorized the
Legislature to maintain and support a system of free public elementary and secondary schools;
and

WHEREAS, all public schools are subject to the leadership and general supervision of
the State Board of Education; and

WHEREAS, the Legislature has authorized an alterative form of public- school
designated a “public school academy™ to be created to serve the educational needs of pupils and
has provided that pupils attending these schools shall be eligible for support from the State
School Aid Fund; and

WHEREAS, the Legislature has delegated to the govemning boards of state public
universities, community college boards, including tribally controlled community college boards,
intermediate school district boards and local school district boards, the responsibility for
authorizing the establishment of public school academies; and

WHEREAS, the Bay Mills Community College Board of Regents has considered the
authorization of the Academy and has approved the issuance of a contract to the Academy;

NOW, THEREFORE, pursuant to the Revised School Code, the College Board grants a
contract conferring certain rights, franchises, privileges, and obligations of a public school
academy and confirms the status of a public school academy in this state to the Academy. In
addition, the parties agree that the granting of this Contract is subject to the following terms and
conditions:

ARTICLEI

DEFINITIONS
Section 1.1.  Certain Definitions. For purposes of this Contract, and in addition to the

terms defined throughout this Contract, each of the following words or expressions, whenever
initially capitalized, shall have the meaning set forth in this section:

(a) “Academy” means the Michigan nonprofit corporation named Madison
Academy which is established as a public school academy pursuant to this
Contract.

(b)  “Academy Board” means the Board of Directors of the Academy.

(c) “Applicable Law” means all state and federal law applicable to public
school academies.

(dj  “Application™ means the public school academy application and supporting
documentation submitted to the College Board for the establishment of the
Academy and supplemented by material submitted pursuant to the College
Board's requirements for reauthorization.
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“Authorizing Resolution” means the Resolution adopted by the College
Board on July 22, 2011.

“Charter Schools Office Director” or “CSO Director” means the person
designated by the College Board to administer the operations of the Charter
Schools Office. :

“Charter Schools Office” or “CSO” mesns the office designated by tne
Coliege Board as the initial point of contact for public school academy
applicants and public school academies authorized by the College Board.
The Charter Schools Office is also responsible for administering the
College Board’s responsibilities with respect to the Contract.

“Code” means the Revised School Code, Act No. 451 of the Public Acts of
1976, as amended, being Sections 380.1 to 380.1852 of the Michigan
Compiled Laws.

“College” means Bay Mills Community College, a federally tribally
controlled community college that is recognized under the tribally
controlled colleges and universities assistance act of 1978, 25 USC 1801 et
seq., and which has been determined by the Michigan Department of
Education to meet the requirements for accreditation by a recognized
regional accreditation body.

“College Board” means the Bay Mills Community College Board of
Regents, an authorizing body as designated under Section 501 of the Code,
MCL 380.501 et seq.

“College Board Chairperson” means the Chairperson of the Bay Mills
Community College Board of Regents or his or her designee. In Section
1.1(1) below, “College Board Chairperson” means the Board Chairperson of
the Bay Mills Community College Board of Regents.

“College Charter Schools Hearing Panel” or “Hearing Panel” means such
person(s) as designated by the College Board Chairperson.

“Contract” means, in addition to the definition set forth in the Code, these
Terms and Conditions, the Authorizing Resolution, the Resolution, the
Master Calendar, the ESP Policies, the Schedules, and the Application.

“Director” means a person who is 2 member of the Academy Board of
Directors.

“Educationai Service Provider™ or “ESP" means an educational
management organization as defined under section 503c¢ of the Code, MCL
380.503c, that has entered into a contract or agreement with the Academy
Board for operation or management of the Academy, which contract has
been submitted to the CSO Director for review as provided in Section 11.11
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and has not been disapproved by the CSO Director, and is consistent with
the CSO Educational Service Provider Policies, as they may be amended
from time to time, and Applicable Law.

“Educational Service Provider Policies” or “ESP Policies” means those
policies adopted by the Charter Schools Office Director thai apply w« =
Management Agreement. The Chaner Schools Office Director may, at
anytime and at his or her sole discretion, amend the ESP Policies. Upon
amendment, changes to the ESP Policies shall automatically be
incorporated into this Contract and shall be exempt from the amendment
procedures under Article IX of these Terms and Conditions.

“Fund Balance Deficit” means the Academy has more liabilities than assets
at the end of any given school fiscal year, and includes any fiscal year
where the Academy would have had a budget deficit but for a financial
borrowing from, or monetary contribution by an Educational Service
Provider or other person or entity to the Academy. If the Academy receives
a gift or grant of money or financial support from an Educational Service
Provider or other person or entity that does not require repayment by the
Academy, and is not conditioned upon the actions or inactions of the
Academy Board, then such gift or grant shall not constitute a financial
borrowing or contribution for purposes of determining a Fund Balance
Deficit.

“Management Agreement” or “ESP Agreement” means an agreement as
defined under section 503¢ of the Code, MCL 380.503c, that has been
entered into between an ESP and the Academy Board for the operation
and/or management of the Academy, which has been submitted to the CSO
Director for review as provided in Section 11.11, and has not been
disapproved by the CSO Director.

“Master Calendar” or “MCRR” means the Master Calendar of Reporting
Regquirements developed and administered by the Charter Schools Office
setting forth a reporting time line for certain financial, administrative,
facility, Academy Board and educational information relating to the
Academy. The Charter Schools Office Director may, at anytime and at his
or her sole discretion, amend the Master Calendar. Upon amendment,
changes to the Master Calendar shall automatically be incorporated into this
Contract and shall be exempt from the amendment procedures under Article
IX of these Terms and Conditions.

“President” means the President of Bay Mills Community Coliege or his or
her designes.

“Resolution” means the resolution adopted by the College Board on
January 20, 2012, establishing the standard method of selection, length of
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term and number of members format for public school academies issued a
Contract by the College Board, as amended from time to time.

(v}  “Schedules” means the following Contract documents of the Academy:
Schedule 1: Articles of Incorporation, Schedule 2: Bylaws, Schedule 3:
Fiscal Agent Agreement, Schedule 4: Oversight Agreement, Scheduie &
Description of Staff Responsibilities, Schedule 6: Physical Plam
Description, and Schedule 7: Required Information for Public School
Academies.

(w)  “State Board” means the State Board of Education, established pursuant to
Article 8, Section 3 of the 1963 Michigan Constitution and MCL 388.1001

et seq.

(x) “Terms and Conditions” means this document entitled “Terms and
Conditions of Contract, Dated July 1, 2012, Issued by the Bay Mills
Community College Board of Regents to Madison Academy Confirming
the Status of Madison Academy as a Public School Academy.”

Section 1.2. Captions. The captions and headings used in this Contract are for
convenience only and shall not be used in construing the provisions of this Contract.

Section 1.3.  Gender and Number. The use of any gender in this Contract shall be
deemed to be or include the other genders, including neuter, and the use of the singular shall be
deemed to include the plural (and vice versa) wherever applicable.

Section 1.4.  Statutory Definitions. Statutory terms defined in Part 6A of the Code shall
have the same meaning in this Contract.

Section 1.5.  Schedules. All Schedules to this Contract are incorporated into, and made
part of, this Contract.

Section 1.6.  Application. The Application submitted to the College Board for the
establishment of the Academy is incorporated into, and made part of, this Contract. Portions of the
Applicant’s Application have been incorporated into this Contract. In the event that there is an
inconsistency or dispule between materials in the Application and the Contract, the language or
provisions in the Contract shall control.

Section 1.7.  Conflicting Contract Provisions. In the event that there is a conflict
between language contained in the provisions of this Contract, the Contract shall be interpreted as
follows: (i) the Resolution shall control over any other conflicting language in the Contract; (ii) the
Authorizing Resolution shall control over any other conflicting language in the Contract with the
exception of language in the Resolutior; (iii) the Terms and Conditions shall contro} over any other
conflicting language in the Contract with the exception of ianguage in the Resolution and the
Authorizing Resolution; and (iv) the Articles of Incorporation shall control over any other
conflicting language in the Contract with the exception of language in the Resolution, Authorizing
Resolution and these Terms and Conditions.
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ARTICLE I

RELATIONSHIP BETWEEN
THE ACADEMY AND THE COLLEGE BOARD

Section 2.1. Independent Status of Bav Mills Communitv College. The College Board
is an authorizing body as defined by the Code. In approving this Contract, the College Board

voluntarily exercises additional powers given to the College Board under the Code. Nothing in
this Contract shall be deemed to be any waiver of‘the College Board’s autonomy or powers and the
Academy shall not be deemed to be-a part of the College Board or the College.

Section 2.2, Independent Status of the Academy. The Academy is a body corporate
and governmental entity authorized by the Code. The Academy is organized and shall operate as a
public school academy and a nonprofit corporation. The Academy is not a division or part of the
College Board or the College. The relationship between the Academy and the College Board is
based solely on the applicable provisions of the Code and the terms of this Contract or other
agreements between the College Board and the Academy, if applicable.

Section 2.3.  Financial Obligations of the Academy Are Separate From the State of

Michigan. College Board and the College. Any contract, agreement, note, mortgage, loan or
other instrument of indebtedness entered into by the Academy and a third party shall not in any

way constitute an obligation, either general, special, or moral, of the State of Michigan, the College
Board, or the College. Neither the full faith and credit nor the taxing power of the State of
Michigan or any agency of the State, nor the full faith and credit of the College Board or the
College shall ever be assigned or pledged for the payment of any Academy contract, agreement,
note, mortgage, loan or other instrument of indebtedness.

Section 2.4. Academy Has No Power To Obligate or Bind State of Michigan. the

College Board or the College. The Academy has no authority whatsoever to enter into any
contract or other agreement that would financially obligate the State of Michigan, College Board or
the College, nor does the Academy have any authority whatsoever to make any representations to
lenders or third parties, that the State of Michigan, College Board or the College in any way
guarantee, are financially obligated, or are in any way responsible for any contract, agreement,
note, mortgage, loan or other instrument of indebtedness entered into by the Academy.

ARTICLE I

ROLE OF THE COLLEGE BOARD
AS AUTHORIZING BODY

Section3.1. College Board Resolutions. The College Board has adopted the
Resolution providing for the method of selection, length of term, number of Directors and the
qualification of Directors. The College Board has adopted the Authorizing Resolution which
approves the issuance of this Contract. The Resolution and the Authorizing Resolutior: are hereby
incorporated into this Contract as Exhibit 4. At anytime and at its sole discreiion, the College
Board may amend the Resolution. Upon College Board approval, changes to the Resolution shall
automatically be incorporated into this Contract and shall be exempt from the amendment
procedures under Article IX of these Terms and Conditions.



